I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

PAULI NA BOS and : ClVIL ACTI ON
CANDI CE PORTER )
V.
BENYOM N BLUVENKRANTZ, et al. ; NO. 07-cv-05169-JF
MEMORANDUM AND ORDER
Fullam Sr. J. Oct ober 9, 2008

By Menorandum and Order dated February 8, 2008,

di sm ssed this action for lack of subject matter jurisdiction.
There was no diversity of citizenship. The dism ssal was w thout
prejudice to plaintiffs’ right to litigate in an appropriate
forum

In the sane Order, plaintiffs’ counsel was directed to
show cause why she shoul d not be referred to the appropriate
di sciplinary authority for having filed the action when she was
not authorized to practice lawin this jurisdiction. Plaintiffs’
counsel has appropriately responded to the show cause order, and
no further action will be taken agai nst her.

On Septenber 4, 2008, the defendant Pillar to Post
filed a notion for sanctions. The notion seeks an order against
plaintiffs’ counsel requiring her to pay $3,075, as reinbursenent
for counsel fees allegedly expended by the defendant Pillar to

Post in the litigation in this Court.



Def endant’ s notion for sanctions invokes Fed. R G v.
P. 11, and asserts that, as to the defendant Pillar to Post, this
action was frivolous fromits inception. Myvant asserts that, on
Decenber 18, 2007, defense counsel sent a letter to plaintiffs’
counsel pointing out the lack of nerit in the plaintiffs’ clains,
and requesting that plaintiffs wwthdraw their conplaint. It nust
be renenbered, however, that the actual nerits of plaintiffs’
cl ai n8 agai nst the noving defendant have not been deci ded by any
court. M Oder of February 6, 2008, dism ssing this action
W t hout prejudice was predicated upon the |ack of diversity of
citizenship (aggravated by the suspect status of plaintiffs’
counsel). At no point has noving defendant raised those issues.
All that has been shown is that the noving defendant may have a
valid basis for claimng that plaintiffs’ entire action is
frivolous, but, in the absence of subject-matter jurisdiction,
decline to pursue the matter. The notion for sanctions will be
deni ed, without prejudice to reassertion should the plaintiffs
persist in litigating their clainms against the novant in sone
ot her court.

An Order foll ows.



I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

PAULI NA BOS and : ClVIL ACTI ON
CANDI CE PORTER )

V.
BENYOM N BLUVENKRANTZ, et al. ; NO. 07-cv-05169-JF

ORDER

AND NOW this 9" day of COctober 2008, upon
consi deration of the notion of defendant Pillar to Post for
sanctions against plaintiffs’ counsel, IT IS ORDERED

The nmotion for sanctions is DEN ED

BY THE COURT:

[s/ John P. Fullam

John P. Full am Sr. J.



